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come within the terms of either section 2 or section 9 of
the Factors Act, 1889 (z)> or section 25 of the Sale of
Goods Act, 1893 (7), the liability of the auctioneer depends
upon whether he has so dealt with the goods as to exercise
dominion over them, or to pass the property or possession
of them, in which case he is liable to the true owner in
trover, or whether he has simply settled the price and
acted as intermediary, in which case he is not liable (k).
If he simply has possession of goods innocently, and
does not deliver or deal with them, it is not conversion (I).
But if an auctioneer refuses to deliver up goods let on
simple hire and sent to him to be sold by the hirer and
received by him bona fide, unless his expenses be first
paid, he is guilty of conversion (m).
(B)   MARKET OVERT
As has been previously mentioned, the Common Law
rule that no one could give a better title to goods than he
had himself, had already been modified prior to the
passing of the Factors Acts, by the gradual grafting on
to the Common Law rule of an exception derived from
the Law Merchant, whereby protection was given to a
sale in market overt in favour of a person buying in good
faith and without notice of any defect or want of title in
the seller.
This exception was recognised in the codifying enact-
ment of the Sale of Goods Act, 1893, which by section 22,
subsection (i) provides :—
" Where goods are sold in market overt, according to
the usages of the market, the buyer acquires a good title
to the goods, provided he buys them in good faith and
(i)  1 Halsbury's Statutes 38, 40 ; post, pp. 323, 325.
(/) 17 Halsbury's Statutes 626 ; post, p. 339.
k) Cochrane v. Rymill  (1879),  40 L.T. 744 ;   3 Digest 45,  320;
Hardacre v. Stewart (1804), 5 Esp. 103 ;   3 Digest 47, 333;  Barker v.
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(I) Consolidated Co. v. Curtis, [1892] 1 Q.B. 495 ;  3 Digest 47, 326.
(m) Loeschman v. Machin (1818), 2 Stark. 311 ;  3 Digest 45, 376.

